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That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
14 th  day  o f  August ,  1981.

Pet i t ion
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that the said addressee is the pet i t ioner
forth on said wrapper is the last known address
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In the Matter of the
o f

Greyhound Lines,

AFFIDAVIT OF I"IITIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Highway Use Tax
under Art ic le 21 of the Tax Law for the Fourth
Quarter of 1977 and Second Quarter of 1978.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 14th day of August,  1981, he served the within not ice of Decision by mai l
upon Greyhound Lines, rnc.,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Greyhound Lines, fnc.
Greyhound Tower, Tax Dept.  0301
Phoenix,  AZ 85077

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Greyhound Lines, Inc.

AFFIDAVIT OF I'TAIIING
for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Highway Use Tax
under Art ic le 27 of the Tax traw for the Fourth
Quarter of 1977 and Second Quarter of 1978.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 14th day of August,  1981, he served the within not ice of Decision by mai l
upon R. Lee McFadden the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

R. Lee McFadden
Greyhound Lines, Inc.
Greyhound Tower - 0301
Phoenix,  AZ 85077

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusi-ve care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
14 th  day  o f  August ,  1981.

the representative
said wrapper is the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

August  14,  1981

Greyhound l ines, fnc.
Greyhound Tower, Tax Dept.  0301
Phoenix,  AZ 85077

GenLlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 5f0 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Conmission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and musL be comnenced in the
Supreme Court of the State of New York, Albany County, within 30 Days from the
date  o f  th is  no t ice .

Inquir ies concerning the conputat ion of tax due or refund al lowed in accordance
with this decision nay be addressed to:

NYS Dept,. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone ll (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
R. Lee McFadden
Greyhound Lines, Inc.
Greyhound Tower - 0301
Phoenix,  AZ 85077
Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GREYHOIII{D IINES, INC.

for Redeterminat ion of Denials of Parts
of Claims for Refund of Motor FueI Use
Tax under Art ic le 2I of  the Tax law for
the Fourth Quarter of L977 and the Second
Quar te r  o f  1978.

DECISION

Peti t ioner,  Greyhound Lines, Inc.,  Tax Department -  0301, Greyhound

Tower ,  Phoen ix ,  Ar izona. ,85077,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  den ia ls

of parts of c laims for ' refund of motor fuel  use tax under ArLicle 21 of Lhe

Tax Law for the fourth quarter of 1977 and the second quarter of 1978 (Fi Ie

No.  27297) .

The pet i t ioner,  by let ter dated May 30, 1980, has requested that this

matter be submitted to the State Tax Commission for a decision without the

necessity of a formal hearing.

Based on the ent ire record herein. the State Tax Commission renders the

fo l low ing  dec is ion .

ISSUE

Whether the sat isfact ion of a Virginia motor fuel  tax l iabi l i ty through

the appl icat ion of a carryover diesel motor fuel  tax credit  qual i f ies as a

payment of the fuel  use tax l iabi l i ty and, therefore, ent i t les pet i t ioner to a

refund under subdivis ion 3 of sect ion S03(a) of the Tax Law.

FINDINGS OF FACT

1. Pet i t ioner f i led claims for fuel  use tax refunds for the fourth

quar te r  o f  7977 (quar te r  ended December  31 ,  1977)  in  the  amount  o f  $41,513.53
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and for the second quarter of 1978 (quarter ended June 30, 1978) in the amount

o f  $ 4 6 , 5 0 0 . 8 0 .

2. The Audit  Divis ion granted pet i t ioner part  of  the refunds claimed and

denied a port ion thereof as fol lows:

Per iod Refund Claimed Amt. Refunded Refund Denied

Fou r th  Qua r te r  1977  $41 ,513 .53  941 ,251 .45  $  262 .A8
Second  Quar te r  1978  46 ,500 .80  42 ,98 I .53  3 ,519 .27

Petit ioner t imely protested the denial of port ions of the refunds

c la imed .

3. The pet i t ioner was advised that the claims for refund were denied for

the fol lowing reasons:

"One of the requirements for obtaining a fuel  use tax refund is
that you must have paid to another state under a lawful  requirement
of that state a tax simi lar to the fuel  use tax, on the use or
consumption in such other state of motor fuel  or Diesel motor fuel
purchased in New York State.

Copies of your tax returns f i led with the State of Virginia
indicate no tax payments since any tax due was offset by applying
pr io r  c red i ts .  There fore ,  th is  por t ion  o f  your  c la im was d isa l lowed. r t

4.  The carryover consisted of the diesel motor fuel  tax paid on diesel

motor fuel  purchased in Virginia during pr ior per iods which was not used in

tha t  s ta te .

CONCTUSIONS OF LAI.I

A .  That  subd iv is ion  3  o f  sec t ion  503-a  o f  the  Tax  Law prov ides ,  in  par t :

" . . . I f  p roo f  sa t is fac to ry  to  the  tax  commiss ion  is  submi t ted
showing tha t  a  car r ie r  has  pa id  to  another  s ta te . . .a  tax ,  s im i la r  in
effect to the fuel  tax component in the tax imposed by this sect ion,
on the use or consumption in such state of motor fuel  or diesel
motor fuel  purchased in this state and on which the taxes imposed by
art ic le twelve-a of this chapter have been paid, and i f  a claim for
refund is f i led within one year from the end of any calendar quarter,
such excess for such quarter shal l  be refunded but only to the
extent of such payrnent to such other state and in no case to exceed
the appl icable rate per gal lon in effect under art ic le twelve-a of
th is  chapter . . . "  (The regu la t ions  conta in  s imi la r  language.  See 20
NYCRR 494.2) .
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B. That the use of the excess motor fuel  credit  was an actual payment of

tax  to  the  Sta te  o f  V i rg in ia .

C. That since the Virginia motor fuel

Fuel Tax) was paid to the State of Virginia

the  second quar te r  o f  1980,  there  is  a  bas is

meaning of subdivis ion 3 of sect ion 503-a of

tax (simi lar to the New York State

for the fourth quarter of 1977 and

for a refund within the intent and

the Tax Law.

D. That the pet i t ion of Greyhound l ines, Inc. is granted

DATED: Albany, New York

AUG t 4 1981
COMMISSION


